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they have, or can Claim in the World, and without it muſt be in a Miſerable Neceſſitous Condition. 3 
% Trevelyan ing thus gain d the Poſſeſſion, he Sells the greateſt part of theſe Lands to Sir John Rolle, the 
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| The CASE of Elizabeth Bampfylde Widow, and John Bamp- 


A the Suit of Sir John Rolle, Plaintiff, in a Writ of Error in the Houſe of Peers. 


Pon the Marriage of Thomas Trevelyan Eſq; with Sarah Drake, the Daughter of Sir Francis Drake Baronet 

a Settlement, bearing Date the 20th day of February, Anno Dom. 1649. was made I 

Lands in the County of Devon, and elſewhere, belonging to the Family of '[revelyay. 
And by that Settlement the Eſtate was limited to the Iſſue Male of that Marriage; 


r . : The Remainder to one Fohr Trevelyar a Kin man. 
Dbomas and Sarah had Ifſue between them Two Sons and Four Daughters: The Par died ; 


— 


| | rents 
Sons died without Iſſue unmarried ; and the Four Daughters ſurvived, of whom Joane was the Eldeſt.” 
The Daughters, after the Death of their Brother 


Upon this, the aforeſaid John Trevelhan, who had the next Remaind 


| y 
But Joane, the Eldeſt Daughter, not being Married, ſhe only received 


5001. was never paid ; wherefore -ſhe, by her laſt Will, exprelly Bequeathed this A 
Poor Children Defendants. 5 F | 110 
And by this Will the Defendants have a good Title to this 500 /. given by Joane as aforeſaid, and is in 


Plaintiff: And the ſaid Proviſion fo 
Secured himſelf againſt this Incumbrance of the Daughters Portions. * 


Portiont, becauſe John Trevelyan (from whom Sir John Ro 


late as Right Heirs at Law. 
After this Purchaſe John Trevelyan and his Poſterity 


of the 500 I} to Joanne. 


of divers Mannors and 


— And e Eſtate was limited | and in Caſe that 
- Thomas Trevelpan ſhould dye without Iſſue Male, then there was a Term for years, thereby raiſed in Truſt, to raiſe 


| | | inder by the Settlement, agrees with the Truſtees _ 

for the Daughters, That if he might have the preſent Poſſeſſion of the Lands, he would then pay the Daughters 
their 500 J. apiece: And, in purſuance of this Agreement, he had the Poſſeſſion given up unto him; and the Three 

Younger Daughters (being Married) had their Portions paid accordingly. - 1 5 . 


ſome Intereſt, but her Principal d 


. | unto her near Relation 
Lewis Bampfylde Eſqʒ deceaſed, Brother to Sir Coplęſtone Bamphlde, and late Husband of the Widow, and Father of the 


upon the Lands for the Daughters 
th | had no Pretence of Title to theſe 
15 Lands but Y this Settlement, wherein this Charge did appear; for without this, the Daughters muſt have Inherited 
e Whole Bft No end A on er | ru Ret oe INT 


died Inſolvent, and no Security was ever given for Payment 


3 
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— 
4 


fuylde, Elizabeth Bampfytde; Edmund Bampfylde, and 
Ane Bampfyide, her Orphan Children, Defendants. 


and afterwards the 


| | s, entred into the Lands by the Conſent of their Truſtees, . 0 
manding their Portions by the Settlement, which was all they had. . © | Ny 15 


deed all 1 


YX Portions appearing in the Settlement under which Sir John Rolle bought, he 5 


Wherefore the Defendants (wh are th Repreſentatives of, and Claim under the aforeſaid Legatee of Joane) \ procured 1 | 


(by Advice of Counci-Letters of Adminiſtration to the Surviving Truſtee ; and thereby made Title to the Term 
of years which was bythe Settlement aforeſaid limited 


only Means whereby to Necover this 560 Þ — 


* 


in Truſt to raiſe the Daughters Portions, as aforeſaid, as the 


Mr. Newell, who had likewiſe Purchaſed part of the Lands: And the Cauſe was brought to Tryal at the Aſſizes at 


Exeter, when a Referrence was Propoſed and Submitted to, becauſe we deſired nothing more than the 500 l. and 


But when this was done, t 


aforeſaid, was not ſufficient to prevent a Bar by the Statute of Limitations. 


were not able to Contend ee Sir Job Rolle.” © 
1 


n this wa the then Be ndants Sir John Rolle and Mr. Newell, could never be brought to attend or 
bring the Matter before the Referreees. 1 : „„ 


By which Means thoſe Poor People were d 


But at the ſaid Trya! 
the going on of the Trys 


againſt'Sir\ Joh» Ralle; but to avoid the Artifice, we entred a Nolle Proſe 
Rolle made Defence, and inſiſted upon the Statute of Limitations as a Bar, and thereupon. preſt extreamly to have 
as 

was, Whether the Entry of John Trevelyay, by the Conſent of the Truſtee for the Dau 


* 
* 


But after this was obtained, Sir Joh Rolle would not Join in the Drawing up this Special Verdict, neither enn 
his Council Argue the pretended Point of Law, it being ſo plain againſt him.. ö e 


But to weary out theſe Poor Defendants, it was then pretended, that the Judge, 


which was Mr. Juſtice Powell 


could not go on to Try the Cauſe againſt Sir * Rolle upon the Nolle Proſequi entred againſt Newell - But the Court 4 
of King s-Bench agreed with Mr. Juſtice Powell's Opinion, that he might receive the Nolte Pro ſequi there as to Newell, 
and go on to Try the Cauſe againſt Sir John Rolle. And ſo the Poor Defendants had Judgment for them againſt . 


Upon which Judgment this Writ of Error is brought; which is of no leſs Conſequence to the Defendants than 


all the Support they have in this World: And they Humbly Conceive the Judgment is not only agreeable to the _ 
Rules of Law, but are ſure there is not any Authority or Þreſident in the Law againſt it: And upon all this Fact tis 
Humbly Submitted whether the Equity be not alſo with the Judgment. J pj ol | 


ber ore tis Humbly hoped that the Judgment ſhall be Affirmed. * 


| lelayed and almoſt wearied out, and therefore were adviſed to bring it 
on again to Tryal, which accordingly they did. „ „„ „„ „„ bir 
no Perſon would appear for Mr. Newell; by which Trick they thought to have prevented 


| A SIT: John Rolle; there againſt 
Newell before Mr. Juſtice Powell: And the Judge proceeded to Try the Cauſe againſt Sir John Rolle; and Sir ohn 


X 


And herenpon Declarations in Ej &ment were delivered in the year 1696. to Sir John Rolle, and alſo to one 


pecial Verdict, meerly to delay and weary out the Defendants; for the only Queſtion upon the Special Verdict N 
| ghters, upon the Agreement 


* 


